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DEGCRIPTION OF
ASPEN VILLAGE, SECTION III

 Part of the West ona-half of the Southeant quartsr of Sectlon 15, Town-

chip 39mﬂ°rtﬁl Rango 11 East, Allen County, Indiana, described as follows:

T i

- Boginnling at the Southweat cormer of the Southeast quarter of the afore-

sald Sectlon 15, thence Morth O degrees - 15 minutes - 40 seconds West
1,924.91 feot on and along the West line of the aforesald Southeast
quarter to the Southwest corner of lot #83 in Aspen Village Section 11
28 recorded in Plat Book 39 Pages 92-96 in the offlce of the Recorder,
Allen County; Indlana, thence North 89 degrees - 4% minutes - 20 secondn
East 149,23 feet to the Southeast corner of the aforesaid lot #873 thence
South 0 degrees - 15 mlnutes U0 seconds Fast 38,0 feet, thence South

87 degreos - 51 minutes East 162,02 fnet, thence South 30 degroes Eant
63.0 feat, thence South 40 degress - 51 minutes - 20 seconds West 55,40
feet, thonce South 0 degrees - 15 minutes - 40 seconds Fast 135.0 fact,

‘thence 3outh 89 degrees - 44 minutes - 20 seconds Weat 18,0 feet, thence

South @ degrees - 15 minutes - 40 ssconds East 92,0 feet, thence South

32 degreen - 22 minutes - U0 seconds Fast 50,77 feet, thence South 0 de-
grees - 15 minutes ~ 40 seconds East 73.0 feet, thence South 87 degrees -
48 minutes - 20 seconds East 538,55 feet, thence South 31 degrees - 53
minutes East 140,0 foet, thence South 0 degrees - 07 minutes West 150,0
feet, thence South 68 degrees - 10 minutes West 119,0 feet, thence

- North B9 degrees - 58 minutes West 165.0 feet, thence South 0 degrees -

02 minutes West 350,0 feel, thence North 89 degrees -« 58 minutes West
332,77 feet, thence South O degrees - 15 minutes - 40 seconds East

24,2 feet, thence South J2 degrees - O4 minutes - 20 seconds West

71.02 feet, thence South 6 degrees - 22 minutes - 40 seconds East

125,50 fest, thence South 0 degrees - 06 minutes Fast 50,0 feet, thence .

~ South 89 degrees - 5% minutes West 89,8 feet, thence South 5 degrees -

15 minutes - 40 seconds East 88,69 feet to .the P.C., of a curve to the
right having a radius of 650 feet, thence along the arc of sald curve
56,72 feet (the chord of which bears South 2 degrees - 45 minutes -
40 seconds East for a length of 56,70 feet) thence South O degrees -

- 15 minutes - 40 seconds East 62,9 feet .to the South llne of the afore-

sald Southeast quarter, thence South 89 degrees - 40 minutes West
210.7 feet alonz the aforesaid South line to the polnt of beginning
contalning 20,53 acres of land more or less,

I, Chas., T. Miser, hereby coertify that 1 am a Land Surveyor, licensed
in compliance with the laws of the State of Indianaz, and that this
plat correctly represents a survey completed by me May 17, 1978; and
that all markers shown thereon actually exlst and that thelr locatlion,
slze, type and material are accuratoly shown, Sald lots are numbered
from 93 thru 147 bvoth inclusive, togother with Block AT,

A B N AY

P eluas. _Yaadon.
Chas, T. Mlser ,
Reglstered Land Surveyor #10173

10173
HIAN
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e apn 16 1 00 BRPDICATION, PROTECTIVE RESTRICTLONS, COVENANTS,
TR L LIHITATTONS, PASEIMHTS AND APPROVALS ATPENDED 10
oy pu colty REGOEDERNDT TADE AL PART OF TINE DEDICATION AMD PLAT OF
et LT ASPEIN VILIAGE, SWCTION ITT .
U A ASURDEVISION IN ABOITE TOVNSHIP, ALIMN COUNTY, IUDIANA

ta FutriCr Ve

I, G. Iflepman Tnterprises, Inc., an Tndlana corporution, by
Harold G. Kloeman, its prealdent, horeby declares that it 13 the {vnor,
Plattor and Developer of tho real estate shown and degcribed In this

-plat and does hereby lay off, plat and subdlvide nald real estaln in
accordance with bthe Information shown on sald plat, belins tho certd-
fied plat appended hereto .and incorporated harein, The Subdivision

- 8hall be Imown and desipgnatod ns ASPEN VITIAGH, SRCTTON_T1T, a

subdlvision In Abolte Township, Allen CowiEy, Tndiana,

The lota aro numhored (from 93 through 147 inclusive, all dlmenslons

Aro shown In foet and docimula of A THET on tho pIatT A1 strect richta-
of -way and walkway cnaements spacifically shown or deseribed are

~harohy ‘expresaly dedicated to public use for the usunl and intrnded

purposes, Utlllity ensements arc likewlse roserved Tor thoir usunal nnd
intended purposes. :

PART I - ASPEN VILLAGE COMMUTITTY COUPORATI. ON
PREFACE

In conslderation. of the necesalty of providing for tho efficiant
supervision of maintenanco, activitios, and use of the Parks and Storm
tlater Detention Area, tho plattor has prior to tho closing of any sale
of lota in Aspon Villape causod to bhe incorporatod a Not-for-Profit
Corporation entltled "Aspen Village Community Corporation", and here-
with extends to ecach lot ouner s non-compulsory-optional membership
in such corporation, exorclsable Ly cuch owner at any tlro.

. The plattor herewlth covenants and apreos to orrandse and fund
such corporatlon hy tho deposit of $100.00 for cach lot s0ld In Asnen
Villace ot the timn of closlng of such salo and Lo remaln as a full

“member for so long s tho plattor mnay oun any unsold lote, with full
votlng rilrhta but the payment of onc hundred dollars as aloresald
shall conatilute the full dues and agaoesaments due from tho platior
to the cornoratilon, :

Tt 1s plattor's intont that all of thoe By-Lavs with reapect to
the nso and malntenance of tho varlous park and storm water detentlon
areog be deslenated to accommodate the desires of the cornoratlon
memhors, tn prosorve nroparty valnes, and to he floxiblo onourh to
moot aneclflic nnods, Ineluding tho neod to raise funda,  Accovdinely,
thia Proface and 1ta astatemonta shinll. ba deomnd & covonant of ogual
force and offoclt na all othors horeln sob forth.

DEFINTTTONS

factlon 1. "Assoclatlon” shnll moan nnd refor Lo Asvon V1Dlagoe
Communilty Corporatlon, Lts succossors and nasipng,

doctlon 2, "Mambor™ aball meoan tho ownoy {ov Joint ownora) of

any lol or lobn In ande Subdiviaslon who Lo o putd up duos mombor,

—_Dd -
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Sochlon 3. "Parka and Storm Wator Dotenllon Avea" ghall bo those
arean ag deslined on Lhe final plats wa Linally approvod by the Allon
County Plan Commisslion as Aagpon Villago,

Soctlon I, "Lot" ahall moan olther any of sald lobs ag nlatted or
any tract or tracts of land as convoyed orirlnally or by subsoquont
owners, whlch may consiat of one or moro lols or rarts of ono or more
lots as platted upon which a residence may he erectod in asccordance

. wlth the rostrlctions horeinabove set out or such ordinance, PROVIDED,

NOWTVER, no tract of land consisting of part of "LOPM unless said troct
of 1und,h&s 8 frontape of 70 feot in width at tho established bullding
lino as shown on this plat, -

Soctlon 5.  "Dy-Tawn" nhall monn Gho Dy-lmun IntEindly ndaplad
by ASTEN VILTAGE . COMIMNITY CORPORATION and all amondments and nddiliong
thereto, : :

SPECIFIC FROVISTONS

Section 1. WBvery ownor shall have a rirht of membeorship In tho
Corporation, subject to the following provisions.

(o) the right'of the Corporation to charpge reasonable admisslon
and other feos for the use of any recreational. facility owned
by the Corporation;

(b} the right of the Corporation to suapend the voling ripghta
15 and ripght to use of the recrentional facilitiea by & member owunerp
for any perlod during which any membership dues remaln unpald:
~and for a perleod not Lo exceed 30 days for any infraction of ltg

publishcd rules and rerulatlions after hearing by the Doard of
Direotors of the Corporatilon;

{c)  the right of the corporatlion to dedleate or transfer all or
any part of the Parks and Storm Watar Detentlion Area to any
public agoney, authorlty, or utility for asuch purposes and
.Bubject to such conditions ng may he aprecd to by the members,

- No asuch dedication or transfor shall bo effoctivo wnlesa an
instrument- sipgned by two-thirds (2/3) of ther members arreeling
to'auoh dedication or tranafer has becn rocordod,
foarty .

, 860tion 2, Famlly tao, Any momber owner may delepate, In ac-
.cordanoe with the By-Laws, all right of enjoyment to tho recroation
arenn &nd faoilitien, to tho membors of hia fam!ly, his tanants, his
mueats .op ipviteeg or contract purchasers who reaido on the pronorty.

TEMBERSYLIP AND VOTING RIGHTS

+3e0tion 1!? Every Owner of 2 ‘Lot shall have the privilefe to be
& mambaox of EHa'Corporation. But momborship shall not be a condition
ongwnanPipigand 13 severable from title ownership,
JL.I': e .'ul s u_:r' . ' E .
A [ L ‘o L] ' I‘ ° " '
#EFJSbobion E.S,The Corporation shall have one classg of voting membor-
- snlp i A
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1

i ge0tion 3 hls subdlvision, 1. G.

N « The plattor-developor of thlsa su -9 g 1
Kluo;iaoﬁiogrpriuos, ?nc., ns tho ouner of unsold p}nhboq1ioto 3?311
bo n mamber of this Communlity Corporation [lrom %?3 incep;”on ugJi.
January'l,. 1986, or until such tlmo ng gald plattor-dovelopor has

) . B H 1 f b -
divoatediitnolfl of the record ownorshlp of 130 lots in sald su

K 5 Lor- .oper nhall
'dlvlnionlﬁwhiohevor evont occura firsat. Sald plattor-devolop

: e t ownod
: ripghts based upon lot ownership of Qno vobtea por lob
?gVZﬁ:?ﬁuﬁglvigion-an shown on the Prellminary Ilntt?n uFE;ozﬁ$qby
the Ali&n.County Plan Commisglon, and tho conqidorq .o? or pfﬁmlso
plattor=dsveloper membershlp with voting riphts nhﬁll 0 Sho promis
to payi{and the. act of payment) into a apecinl bgnL %icgg b ;Q§Q]nm
of onorhundrod dollars as provided for horeoin, ns. we! 8 SRag T

! . ight, titlo andﬂ%ﬁaqﬁ@#h¢
‘tosald Community Corporation the fnll right, angd AT
?;éghggtgﬁtho‘gﬂrkzhrgas and Water Detention Arca as thoyigi?:blown_xﬂﬁ%
. i LN R P - .:
FinalNleoorded Platsa. FAD AR
onthojFinal Neoordod Plata. AR
by e
. .5) '-D"\'»,. - Q’. -
h"i,'. : A \

COVENAHT FOR_MATUTIHANCE

Scction 1. Creatlon of Malntonance Iund., Tho plattor-developer
will fund the corporatlon by the paymont ol H1.00.00 por lobt sold (asa
statod horeinhofore In tha Proface to thia documont) for malntonanco
purpogses, Such payment shall be deposltod to an account in tho - nme
of the Aspon Village Communlty Corporation at a bhank op savinga and
loan assoclation payinm the maximum interest available; the lntorost
earnings from such princlpal shall be used to pay costs of malntenance
of the Corporation property, Additlonal costs for maintenance or
capital improvemeonts nof otherwiso provided for, ahall pursuant to a
ma jorlty vote of theo Corporate members, be paid for from memberahip
dues or special assessments ag moro particularly set out horeafter,
Snuch dues or asgessments shall be tho porsonal oblipation of the
owners, shall not pass to his auccessors In tltle unless 8Xpressly
a3gumed by them, and shall at no time bo o charpge on the land of the
. OWI'IGI‘ . . T e e e w1 b e s moimvm e w e . L IR IR R L L T . e

Sectlon 2. Purposs d¢f Malntonance ind,  The dues and sssessments
levied by The Corporation shaT] %o wusnd exclualvely to promole tho
recroation, hnalth, and welfare of the resldent memhers in Aspon-Villare
and Tor the improvemont and milntenance of the recreontion arcas and of
the Tacilitles sltunted thoroon, In additlon, asgessments may ho

‘1lovlied to onrovide for malntenance of theo Farks and Storm Water Detentlo
Areas, :

Section 3, Annual Dues., Annual assessmonts may be in any amount
g8 may rom CUlmo To Time be determined by tho members to accomplish
the purpose for which Lhils Corporatlion 13 lormed.

Section I.. Speclal AssessnmrﬂQijgL£UUngll Inmprovements., In
addltlion to Lhe annual ducs aubliorized above, the Corporation may tevy,
In any corporato Year, a spoclal asseasment applicable o that yoar
for the purpose of defraying, in wholo or In part, the cost of any
now conabtructlion or ropalr or roplacomont Lhereol of s capltal dniprovo-
monk, Ineluding Cixtures and poraonal proporty relatod Lhoroto, pro-
vided that any snch tagosament shall have the vete or writion nsoent
of 754 of the members,

1}
[

soction &, Nokleco and Quorum For Any Ackinon Authorizod ey
dnellong JAnd I “Fny wetlon anbhorizod viidor Hosklan 5 and I ahall
he faken at o menting called for that purnone, wrllten noltice of
uhiteh ahall be aonl Lo N1 momhers nob lass than 10 days In advanco
of the meebing, ' 11 tha Propongad neblon 19 favorad by o majorily
of Lho vobton cust ol such moeting, bhul avell vote Ig lnas than 1he
roaqulalte 51% of Lthn momhors, members wvha woro prosonl in person or
hy proxy may rlvo Gholr ansent In writine, provided tha samn da
abhninad by Lho npproprinta alfleora of Lho GCorporutilon not Intor

- bhan 30 days from tho dinbte of sach mont inge, .

-20-




Soctlon 6., Unlform Ralte of Adsogssamant, Tobh annual dnes and

soocial assosamenta mugl he ixod at o uniTorm rate for all members

~(except H, G, Kloomsn Tnterprlsea, Tne,} and may bo collocted on a
monthly or yearly baals, ag the mombor shall elect,

Sactlion 7. Dflecltlvo Duto of Annual Dues, The Roard of Nircclors
ghall fix the amount of the annual dues apuinst ench lot or lots of -
cach member nt leant thirty (30) days In advance of each annual mecting,

- of tho Corporantlon. UWritton notlce of tho annual Aueg shall bo malled
“to. overy corporalo momhor, ‘Tho duo datea shall bo oalablighed by the
Board of DIrnctora, Tho Corporatlon shall upon domand, and for a
reasonable charro, lfurnlsh a cortlficato aipned by an offlcor of the
Corporation sotting forth whother the duos on n spocified lol have

boeen pald,

Section 8. WuLffoct of Non-Paymont of Ducs or Assossments, Remedios
of the Corporatlion. Any assossmont or dues nob pald withing,udwky (300
days after thn due dote ghall Liear Interest from the due ﬂﬁ$ﬂiﬁ§5ﬁ&g
rate of 07 por annum. Tho Corporation may bring an aotk‘?ﬁdtllawy‘iﬁ
arninat the Owner porsonally oblipgated Lo pay the samo.i:}-CMchﬂowhgﬁb

momborship shall hoe forfolted topother with all ripghtsia q:brivildhpﬂﬁ
thoreln, ‘ A8 gl
T T B O
i ' ' A i R F
T -
1. 5 ' . . ' . h ) - ,.\N\‘?&\r

. ' 1 .
T ‘ M s

Soction 9 Riphts and Privilegoq of 11 :
lon 9. TNipghts 1 9 of llombership., . The mombhors
of the cornoration shnll Hiave Tnll und’odeﬁHIVE_FE%roatlonu] nso
and onjoymont of the rocroat!on area, -

soctlon 10. Terminntion of Corporatlon Tho 11fe b1
‘ 2tlon 10. s OrDOT on.. T : me of Lho
Cn;porat¢on ;s to be porpotual, and may bo disaclved only upon a two-
Ehlrdg ﬁ2/3) voto of the mombershlp, ‘the tranafer of titio and ro-
;ponﬁmb%ll#y Lo a auccessor and approval by the Zoning Author!tly then
;izéggtgu;i?dfctlgn;11U¥ondsuch tormlnation, the Corporation shall
YRS Xlat and all funds remalning in the Mailntens: O he
be transferred to the sald suqcossor.F Rrendnee Iundlshall

sSectlon 11. Tannsomont of the Corporat i\ '
Corporation shnlllﬂfEHﬁiWﬁfEﬂﬂfiaggnﬁéﬁ{Tfﬁgg'(Jgh?o:u§éggﬁih§£ e
three (3) Lf there shall nol be throe {3) membora) or moﬁo‘thén“nino
(9) Dircctors who must ba momhora of tho Corporation. Thev shul]-
garve one year tormia, upon olocllon by & mujority voto of Lhe B

. Corporatlon membera, Tho Board of Dlircebors shall have nl) ﬁdworq
Qgroln or herenfler conferred Dy Laws In tho operatlon bf.ﬁot-wor;
P'rofit Corporatlon, excopk that 1t may not without, tho sﬁeciul

majority'voton'abovoaaid for gpocinl asgeasamonta or termination,

-27-
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PART II

 PROTECTIVE RESTRICTT ONS
COVEINANTS AND BASEHMENTS
ASPEN _VILILAGE, SHCTION ITI
AN ADDITION TO ALLIN COUNTY, INDIANA

All tha.lﬁts‘in sald additlon shall be subject to and impressed
with restrictions, covenants and easements hereinaftor set Torth; |
and they shall run'ﬁith bhe'iand and be considered a part of the
conveyancoe of any lot in said additlon -without being written therein.
The provisions horein contained shall be offoctive for twenty years
for tho mutual benefit and nrotection of the owners, progent or future,
of any and all lobs in said addition;-and thoy ahall run with the.
1andignd shall 1nure o the benefit of and bes oenlforceable bf sold
owners‘unloss amended by the owners of 51% of the land plattod Ly
neblon for injunctive rellefl aralnst any violation or sttempted
violation of the provigions hereoof and/or for damapges for &nf in-
jurics résultiﬁg from any violation thereof; but there shall be no
right of reverslon or forfeiture of titlo resulting from such vio-

»

lation. "

1. BASEINTS AID UTILITY SERVICES

The land plotted as Aspen Vlillage, Sectlion IXJ, and all lots in
said Additlon, shall be subject to pgenoral utility easoments as in-
dlcated on the'plut thereol. Sald easements shall be for the Tollow-
Ing purposes and subject to the followlng limitations;

a) 'Bald easements shall bo Tfor rmoneral utility sorvicos,
ineludine gborm watnr, sanitary sowapo, water, pas, olectrlc
1lght, telophone, nnd othor utility servicosn. "

b) AL utiltty onnomonts, nn dodlented or tha faco of tho plat,
-ahall be kept froo of all pormanont struetburns aond tho romovnl
of any obastruction by any ubllity company ahnll In no Wy ah-
llmato the utillty company for damagos or to roatore tho ob-
atructlon to 1ls oripinal Torm,

c) Any abruclbureoa, shrubbory, Lrooa o any Ingaballialblons, on
any ubtlltty ensomont for . sewors, shall bho aub Joct te tho para-
mount rlpht of Lho utility or sowapo troalmont worksn, fo lnatall,
ropair, maintain or. roplnco ity utillity and sowap inntul]#?ﬁﬁﬂﬁyw,
. RO PR

~-28~
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d) | No sanlitary sewapo shall, nt any tlmo, bo dlscharged or
parmitted to Tlow Into any opon drain, natural watoer courso, or
storm water gystom. No astorm wator shall be dlscharged or pormitted

Jto'flowlintb any sanltary sewapge asystem.

o) Surface'Drainagé Tasements (and Common Areas) used for
dralnage purposos as shown on the plat are intended for either

-periodic or occaslonal use as conductors for the flow of surface water

runoff to a suitable outlet, and tho land surface shall be constructed
and malntained so as to achiovo this intention. Such sasoments

shall be maintained in an unobstructed condition and the County
Surveyor or a propor publlc authority having jurisdiction over

storm drailnage shall have the right to determine ir any obstruction
exiasts and to repair ang maintain, or to require such repair and
maintenance as shall be reasonably necessary to keep the conducters
unobstructed, . | :

) All Parks and Water Detention Areas shall also be Utility
Bagements, but any installation orf utilities in said areas shall
have the written consent of the Plattor/Developer or the Aspen
Vlllage Community Corporation if said area has beon deeded to the
aame, '

2. BUILDING LINES

n) o No bullding shall be located in Infrinpement on any of the
bullding lines shown on the plat, nor shall any bullding be located
closar than 7 feet to any side lot lines, The apggregate width of
both side yards shall be at least 1l feet, |

3. QCENERAL RESTRIGCTIONS

a) Fach lot shall be used and occuplod solely for and by a
single family resldonce, togethor with necossary appurtenances,
including a pgarden or garden house.

b} No glingle story residence bullding shall be oroctsed on any
lot in this addltlon having less than 1100 square feet of Hving
area; no two story resldonco- building shall be erectod on any lot
in this addition havling less than 700 square feet on the first
flO‘Oro. -

c) Any pgarame must be attached to the residonce and must be
at least two car in sizo.

d). A1l drivowayé mugt be of concrete construction, and none
shall open into the Abolte Center Road. -

e) Mo fences ahall he constructed to the rear of the bullding
line on any lot in this additlon to excead lorty-olrht inches in

‘helght, No fences shall be bullt in front of the bullding line

on any lot,

r) No parking or olhor storage of trallors, boat trallers,

-boats, and trueks shall be pormitted on any lot in thia addition,

: g) . Yo tomporary sbructuro, traller, rubblsh or trash op olhor
obnoxious matarlals shall svor be movod on to or pormitted on any
lot in thls addition. : :

h} No lot or parts of lots shall be subdivided wlthout tho
approval of tho Allen County Plan Commionalon, or any accesaor
authority to Allen County Plan Commlssion,

1) Invalidation of any one of theso covenants hy'judmmonb or
Court Ordor shall in no wiaso alfoct any of tha other provlialons
whlch shall romuin in full force and ofloct,
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IMPROVEMHHT LOCATTION N RMIT

a)
[rom tho
Jurisdiction, an T
may be occupled,
Permit, 1f and asg
authoviiv

‘authority and/or lot owner

b)
ol a residence.

15 |

Subsgeribed holore
to me to he the praalident
Indtana Corporation,

execute thls document

of 1,

M Commlsqlon xnires:

Novomber 1 ;980

This instrument propared by II.

"APPROVALS:

. BOARD OI" COMMIGSTONIRS
ALLEN COUNTY, THDTANA

J
R1é&hard M. hl]onwnod

//5&% /

“Presldont—

Vance L. Amuj uta, VJco

S—ldbff

Jock K, Dunifon, hoorotary

Balfore any 1ok may bo uged,
applicabloe Bullding Pommlsnionﬂ

mo thls date by Harold G. ¥leoman,
(t+ Klocman. hnLeerLSQ
vho upon his oath vorlfied
in the corporate name,

such wgor ghall first obbtnin
or authority having

mprovement Locatlon Permit and before any lot
uch ocecupler shall first

required by the applleabl
Thls covenant shall be enforcea

obtain an Occupancy
o Zoning Ordinance or
ble by the appllcable

All Jmprovements shall be 1instnlled prior to occupancy

H.e G. KLEEMAD ENTERPRISES, INC.

ltarold @, Klceman, Prosident

heraonally Itnown
Ine.,, an
hls nuthority to

Z/]{‘/w.(/u»f' E (LA L7t s
Hnr#avﬂé I Hartman, Hotn]V
A Reslidont of Delalb County
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:%)'. “l_' u)
Charles VWinana, Attornev O Lalr R
l& )
ﬂ“§‘

i ”ll\\uu\\\""\

ROARD OF PUBLIC YWORKS
FORT WAYME, THDIANA

ITonry P, Wehronborg, Chalrman
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.. THIS TUSTRUMEHT PREPARED BY M,

COUNTY PLAN COMMTIOGETON
ALTIN NTY, THDIANA

Q {A/ )
LHoWol '1, Prealdont

Y g
Wil tam V.,

Lostor C., Gorlpg, Vico Prosident

;Z.///// .

Jamg . L~.'al‘1'of,'§oc;ztzfi:f‘ﬁ

HEALTH COMMISSIONER

2675

FORT WAYHE-ATLEN COUNTY BOARD OF PURBTLIC HBALTH

= J.Lu\_L./L{_;._ (_Llﬂ.J é. / zl_[

DrJ Jane M, Izmucher

fi;HOVED FOR DRATHAGE ONLY

L / AL

[ Willlam T, S¥cot
Alleon County Survoyor
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. AN AMENDMENT TG THE
OEDICATION, EASEMENTS AND APPROVALS APPENDED TO
AND MADE A PART OF THE DEDICATION AND PLAT OF
. ASPEN VILLAGE, SECTION III,
A SUBDIVISION IN ABOITE TOWNSHIP, ALLEN COUNTY, INDIANA

We, the undersigned, being the owners of more than Fifty-
One Percent (51%) of the lots in Section III, Aspen Village, a Sub-
division in Aboite Township, Allen County, Indiana, pursuant to the
pProvisions contained in the prefatory paragraph of Part 2 of the
dedication, protective restrictions, covenants and limitations
appended to the plat of said Aspen Village, Section III, as they
appear in Plat Record Book 41, pages 84 through 88 in the Offic
of the Recorder of Allen County, Indiana, having been recorded
therein on the 16th day of August, 1978§; hereby specifically ;
amend, substitute and add to the existing covenants, restrictio
and limitations the following paragraphs: :

g TP
P

PREFACE

086121 130

In consideration of the necessity of providing for thep,
efficient supervision of raintenance, activities, and use of théh
Parks and Storm Water Detention Area, the plattor has, prior toi
the closing of any sale of lots in Aspen Village, caused to be Feey!
incorporated a Not-For-Profit Corporation entitled "Aspen Villa
Community Corporation™. Every owner of a lot, which is subjectf
to assessment, shall be a member of Aspen Village Community Cor<y
poration. ‘!lembership shall be appurtenant to and may not be BRI
separated from ownership of any lot which is subject to assess-
ment. Membership in Aspen Village Community Corporation, as
provided in the Articles of Incorporation and By-Laws of the
Corporation and amendments thereto, are transferable only by a
sale of the lot to which it is appurtenant, and a lot owner may
avoid his membership in Aspen Village Conmunity Corporation only
by selling his property. The Articles of Incorporation and the
Corporation By-Laws and amendments thereto are deemed to consti-
tute a contract between the individual lot owners and Aspen
Village Community Corporation.

MEMBEPRSHIP AND VOTING RIGHTS

Section 1. CLCvery owner of a lot which is subject to
assesspent shall bé a rermber of Aspen Village Community Corpora-
tion. Membership shall be appurtenant to and may not ke separated
from ownership of any lot which is subject to assessment,

COVENANT FOR MAINTENANCE

Section 3. Annual Dues, Annua&ﬂgggﬁwﬁg \QEEJm;
apount ss May, IrGn tine to fine..be:deceriined b iiiae on
: s gabytpan Village Community' Corporatlant fotacd :
EfBzop, whichithils: Corporation! va med G AR i ‘
- WRYARY i TRARS ; L3 o S Sk G ARt I Ly
S SRy %§%§??§#13¢£ fect ot ‘Non-Payment of Dues or Assesss<awrzdiyX

ments S Cra 0 ' d ents.

ments A¢reation of-Lien an Personal Obligation of Assessm
Each owner, & exception of the developer, H. G. Kleeman
Enterprises, Inc., hereby covenants, and each owner of any iot
by acceptance of a Deed therefore, whether or not it shall be s:
expressed in such Deed, is deemed to covenant and agree to pay to
Aspen Village Community Corporation (1) annugl assessments or
charges, and (2) special assessments for capital improvements,
such assessments -to be established and collected as herebeforg .
provided. The annual and special assessments, together with 1ntere3 '
Eosts, and reasonable attorney's fees, shall be a ch*rge on_the 1&2
and shall be a continuing lien upon the property against which eac
such assessment is made. Each such assessment, together with
interest, costs, and reasonable attorney's fees, shall also be the
personal obligation of the person or persons who were the owners
of such property at the time when the assessment fell due. Th:
personal obligation for delinquent assessments shall not pass to _
Successors in title unless expressly assumed by them. Any assess
ment or dues not paid within thirty (30) days after the due date
shall bear interest from the due date at the rate of eight percgntt
(8%) per annum. The Corporation may bring an action at law agains
the owner or owners personally obligated to nay the same, or fore-
close the lien against the property. No 7R RAN RIS
SR ITAbY s assesiRanty bLpVLARLE
ane: Ko o

€
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_ Section 12.7FSubordination of the Lien’to Mortgages. F
The lien of the assesswents provided for hereln She)l be subordihate
to the lien of any first mortgage. Sale or transfer of any lot shall
not effect the assessnent lien. However, the sale or transfer of any
lot pursuant to mortgage foreclosure or any proceeding in licu thereof
shall extinguish the lien of such assessments as to payments which
became due prior to such sale or transfer. No sale or transfer shall
release such lot from liability for any assessments thereafter becom-
ing due or from the lien thereof.

Section 13. Enforcement. Aspen Village Community Corpora-
tion, or any owner, shall have the right tc enforce, by any proceed-
ing at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the pro-
visions of these covenants and restrictions and amendments thereto.
Failure by the Corporatiocn or by any owner to enforce any covenant
or restriction herein contained, or any covenant, restriction or
limitation which has, prior to this time, been recorded in the
Office of the Recorder of Allen County, Indiana, shaii in no event
be deered a waiver of a right to do so thereafter.

Section 14. 1Invalicdation. Invalidation of any one of .
these covenants or restrictions, or any prior covenant or restric- -
tion, which have been recorded in the Qffice of the Recorder of Allen
County, Indiana, by judgment or Court order, shall in no way effect
any other provision which shall remain in full force and effect.

Section 15. Term. The covenants and restrictions herein
contained shall run with the land and be in effect for a term of
twenty (20) years from the date these covenants and restrictions
are recorded, after which time they shall automatically be extended
for..successive periods of ten (10) years, and they shall inure to
the benefit of and be enforceable by said owners unless.amended by
the owners of Fifty-One Percent (51%) of the land platted. B

L - The existing protective covenants, restrictions, and
limitations appended to and made a part of the dedication and plat
of Aspen Village, Section I1I, a Subdivision in Aboite Township,
Plat Record 41 at pages 84 through 88 in the Office of the Recorder
of Allen County, Iandiana, being recorded therein on the 16th day of
August, 1978 by deleting the following provisions thereto:

1. That part of the Preface contained in the above
dedication which refers to and states as follows: "and herewith
extends to each lot owner a non~compulsory, optional membership
in such Corporation, exercisable by such owner at any time". -

2. By deleting thereto that part of Section 1, under
Membership and Voting Rights, which states that: "every owner of
a lot sEaEI have the privilege to be a member of the Corporation.
Membership shall not be a condition of ownership, and is sever-
able from title ownership".

3. By deleting therefrom Section 3, under Covenant for
Maintenance, which states that: ™annual assessments may be in any
amount as may, from time to time, be determined by the members to

“accomplish the purpose for which this Corporation was formed”.

4. By deleting therefrom that part of Section 5, entitled
Notice and Quorum for Any Action Authorized Under Sections 3 and 4,
by deleting that reference to Section 3, which 1s hereby deleted
by the above amendment contained in Section 3, Annual Dues, under
Covenant for Maintenance.

5. By deleting therefrom Section 8, entitled Effect of
Non-Payment of Dues or Assessments, Remedies of the Corporation,
by substituting therefore the above amendment under Covenant for
Maintenance, Se~tion 8, which is now entitled Effect of Non-Payment

of Dues or Assessments, Creation of Lien and Perscnal Obligation
of Assessments.

ALL PLATTED RESTRICTIONS HOT HEREIN MODIFIED, AMENDED,
OR SUBSTITUTED SHALL REMAIN IN FULL FORCE AND EFFECT.

Il WITHESS WHEREQF, Aspen Village Community Corporation,
an indiana Corporation, by Carl Q. Baker, its President, and Linda
White, its Secretary, hereby certifies that the below signatures
constitute the owners of the real estate as indicated by lot and
address, and were cbtained by officers and merbers of the Corpora-
tion specifically authorized for said purpose.

ASPEN VILLAGE CGMMWNITY CORPORATION

e

- e v
BY: £ e Lt

.
3 PR AP B

Carl Q. Baker, President




Before me, a Notary Public, in and for said County and
State, appeared Carl Q. Baker and Linda White, known by me to be
the duly authorized and acting President and Secretary, respectively,ﬁ
qf”Aspcn Village Community Corporation, and acknowledge the voluntary

cution of the above and foregoing instrument on behalf’ of ‘said™

‘e
ﬁbr?oratxon fog, the purposes and uses therein set forth, on this-
2T day of &mmZp_u._ 1980,

. o) i e
MR . Becky J. Har Hotary P ic, a
557'. ‘ resident of Allen_County, Indiana.

My Fbﬁmisaton Expires-
’ﬁay "20; .1983

Approved by the Allen County Plan Commission on the 24th day of
-September, 1980.

' d /-f/“ s 5//:::.;'

2D
4RFD BY. Jack G. Suter, Zoning Administrator

Recorded October 17, 1980 at 3:58 P.M. Document Number 80-22957




